
M E M O R A N D U M 

TO: Howard Tipton, Town Manager 

FROM: Allen Parsons, AICP 
Director, Planning, Zoning, and Building Department 

REPORT DATE: November 20, 2025 

MEETING DATE: December 8, 2025 

SUBJECT: St. Regis Reconsideration Request to Direct Staff to Prepare 
an Amendment to the Sign Code to Allow an Unpermitted 
Sign on the Groin at St. Regis 

Background 
The Town Commission received a letter request, on October 17, 2025, from the 
St. Regis attorney to direct staff to pursue an amendment to the Sign Code to 
allow an unpermitted and installed archway-type sign to remain on the groin at 
the St. Regis location. The Town Commission considered this request at the 
November 3, 2025, Town Commission Regular Meeting. The Town Commission 
approved a motion to not direct staff to proceed with preparing an amendment to 
the Sign Code. 
At the November 10, 2025, Town Commission Workshop Meeting, a Public to be 
Heard request was presented from the developer of the St. Regis project to 
reconsider the action taken by the Town Commission at the prior meeting. This 
reconsideration was forwarded to the next Regular Meeting (December 8, 2025) 
for discussion and possible action to reverse course on the prior direction to not 
direct staff to prepare an amendment to the Sign Code. 
If the Town Commission does wish to direct staff to prepare an amendment to 
the Sign Code, the Robert’s Rules of Order action to take would be a motion to 
rescind the prior action on this subject. Such a motion is not subject to any 
specific time limits (meaning from one meeting to the next). The action, to rescind 
a motion, has the effect of canceling or revoking the prior approved motion, 
treating it as if it never happened. 
Key aspects of a motion to rescind 

• Purpose: 
To annul or revoke a previous decision that has already been formally 
adopted. 

• Process: 
1. A member must be recognized by the Chair to make the motion. 
2. Another member must second the motion. 
3. The motion is stated, and debate is allowed. 
4. A vote is taken on the motion to rescind. 

• Voting requirements: 
With previous notice: If notice that the motion would be considered 
was given in advance, it requires a simple majority vote to pass. 

• Who can make the motion: 
Unlike a motion to reconsider, which must be made by someone who 
voted with the prevailing side, anyone can make a motion to rescind, 
regardless of how they voted on the original motion. 
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If the Town Commission approved a motion to rescind the motion directing staff 
to not pursue an amendment to the Sign Code, the Town Commission could then 
take a separate vote on a new motion to direct staff to prepare an amendment to 
the Sign Code. 

Sign Installation Background 

  
Photo of St. Regis Sign on Groin 

Staff became aware of the installation of a sign on the groin at St. Regis via a 
complaint received on August 17, 2025. A Code Enforcement investigation 
determined the sign was installed during the week prior. On August 18, 2025, the 
developer of the St. Regis was informed that the sign was installed without a 
permit and that the sign needed to be removed. 
The developer disputed the Town’s authority to require a sign permit and 
asserted that a Florida Department of Environmental Protection (FDEP) review 
and authorization for repair work on the groin structure was sufficient. (Note: A 
Town building permit was required for the groin repair work that FDEP 
authorized. The groin repair work, building permit did not include a Sign Permit.) 
The developer was subsequently provided a temporary and conditional0F

1 
allowance for the sign and its structure to remain until February 28, 2026, to 
allow the developer to pursue necessary code amendments to legally allow for 
the structure’s placement. 
Communications between the developer, the developer’s attorney, and the Town 
continued during August, September, and October, with the Town consistently 
indicating that the groin structure is private property and is subject to the Town’s 
powers within its jurisdiction. 

 
1 Conditions included that the sign on the structure was to be covered (with a visually integrated 
material) and that code amendments, as requested, were pursued immediately. 
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Sign Type and Placement/Allowable Structure Type Nonconformities 
The arched sign on the groin at St. Regis is currently a sign type that is not 
allowed on the subject property’s commercial zoning district. Per Section 
156.07(C) of the Sign Code, only ground-mounted signs1F

2, flat wall signs, awning 
signs, and projecting signs are allowed. An amendment to the Sign Code would 
be needed to allow the type of sign that was installed. 
Unlike the Zoning Code, which allows for private property owners to pursue an 
amendment to the Zoning Code, amendments to the Sign Code must be initiated 
by the Town. This is the reason the St. Regis developer is seeking the Town 
Commission to direct staff to prepare such an amendment rather than pursuing 
an amendment privately. 
The site of the groin at St. Regis groin sign is also nonconforming with regard to 
its location and as an allowable structure type on a “structure over water.” These 
requirements are within the Zoning Code. 
With regard to location, the Town has a minimum setback requirement of 150 
feet landward from the Erosion Control Line (ECL) for all structures, including 
signs (per Sec. 158.094(C)). The St. Regis groin is seaward of the ECL. 
There is also currently no allowance for a sign on a structure over water. 
Accessory structure types on structures over water are currently limited to:  
benches, guard rails, fish cleaning tables, a ladder or other device which 
provides a reasonable means of egress from the water, and equipment lockers 
(per Sec. 158.099(A)). 
Zoning Code amendments, as noted above, are able to be sought by private 
property owners. Therefore, should the Town Commission authorize staff to 
prepare an amendment to the Sign Code to allow for the arched sign as an 
allowable sign type, the St. Regis developer would be obligated to file a Zoning 
Text Amendment application to address all of the Zoning Code issues noted 
above. 
The St. Regis developer would also be responsible for the costs of advertising, 
notice, and Town staff/attorney time in reviewing the amendments. 

Remedies if a Sign Code Amendment is not Authorized 
If a Sign Code Amendment is not authorized, the sign installed on the St. Regis 
groin will need to be removed. Staff has been advised by the developer that the 
developer maintains their opinion that a Town sign permit is not needed and that 
St. Regis intends to challenge the Town’s authority in court. 
The Town Attorney has prepared a separate Memorandum seeking the 
Commission’s authorization to engage outside litigation counsel for the Town 
Commission’s consideration.  If the Town Commission decides to deny St. Regis’ 
request to direct staff to prepare amendments to the Sign Code, then the Town 
Attorney is recommending that the Town engage litigation counsel and 
immediately pursue a judicial order relating to the removal of the sign so all 

 
2 Ground Mounted (i.e. stand-alone) signs are defined as: “A sign which extends from the ground, 
or has support which places the bottom of the sign no more than two feet from the ground.” 



Page 4 of 4 
 

associated legal arguments can be litigated in one consolidated action without 
any further delay. 

Staff Recommendation 
Provide direction to the Town Manager and Town Attorney. 

Attachments (Available in the Town Clerk’s Office) 
A. Correspondence from Brenda Patten of Berling, Patten, Ebling, PLLC 
B. Town Attorney Memo to engage Garcia Dell as Special Counsel 
C. Engagement Letter from Garcia Dell 
D. Biography Sheet for Garcia Dell 



End of Agenda Item 
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